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NAVAJO TRIBAL UTILITY AUTHORITY
AN ENTERPRISE OF THE NAVAJO NATION

AMENDMENT TO AGREEMENT

This AMENDMENT TO PROTESSIONAL SERVICES AGREEMENT (this
“Amendment”) dated as of November 02, 2021 by and among Navajo ribal Utility Authority
(*NTUA”), an enterprise of the Navajo Nation, andpNavajo Engineering and Construction;
Authorily (“Contractor”) NTUA and Contractor collectively referred hercin as “Parties” or,
individually, as a “Party”.

RECITALS

A. NTUA and Contractor cntered into a Professional Services Agreement dated May 12,2021
(“Agreement”), NTUA hereby retains Consultant to provide professional consulting
services to provide PRV and Vault Replacement in Teee Nos Pos, Arizona. NTUA agreed
1o pay Contractor a [ee to reccive such services.

B. The Parties now desirc to incrcase total compensation to the new and amended 1,
compensation of $85,976.60 as set forth in more detail below.

NOW, THEREIORE, in consideration of the foregoing recitals and for other good and
valuable consideration, the reccipt and sutficiency of which are hereby acknowledged, the Partics
hereto agree as follows:

AMENDMENT
1. Recitals. The foregoing recitals to this Amendment arc incorporated into and made a part
of this Amendment.
2 Definitions. Capitalized terms that arc not defined herein shall have the meanings assigned

to them as set forth in the original Agreement.

3. Amendment to ;Agreement.

3.1 The original compensation amount of $79;001:80:under section 3 of the Agreement
is hereby amcnded and replaced with the new and correct compensation amount of
$85,976:60 inclusive of applicable Navajo Nation taxes.

4. Effcctive Date of Amendment. This Amendment and the terms hereof will commence on
the date identified above.
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5. Representations. Each Party hercby represents and warrants, as of the date hereof, with
respect to the Agreement to which it is a party, that:

5.1 No default or condition which, with the passagc of time or giving of notice, or both,
would constitute a default exists under the Agrecment;

3.2 Each of the represcntations and warranties contained in the Amendment is true and
correct in all matcrial respects; without limiting the generality of the foregoing, the
amendments and modifications contained herein will not render any rcpresentation
or warranty contained in the Agreement false or inaccurate as of the datc hercof;,

3.3 Nochanges have been madc to the organizational documents of either Party since the
date of the Agrecements unless such changes have been previously reported;

5.4 The Parties have [ull power and authority to exccute this Amendment and no conscnts
are required for such cxecution other than any consent which has already been
obtained.

6. Modification. No modification or waiver of any provision of this Amendment, and no
consent to any departure by the Partics therefrom, shall in any cvent be effective unless the same
shall be in writing by the party granting such modification, waiver or consent.

7. Merger and Integration. This Amendment, the original Agreement and the matters
incorporated by reference contain the entire agreement of the partics hereto with respect 10 the
matters covered and the transactions contemplated hercby. The scope of work, milestones and
expected date of completion, and terms for payment for Services rendered expressed in Exhibit C
shall supersede and replace all other scope of work, expecled completion dates and terms for
payment for Scrvices rendered.

8. Incorporation. Except as otherwise amended or modified herein, the terms, conditions and
provisions of the original Agreement arc incorporated herein by reference as if set forth in full
hercin and remain in full force and effect, In the event of any conflict or inconsistency between
the terms of the Amendment and the Agreement, the terms of this Amendment shall control.
Nothing in this Amendment shall, however, eliminate or modify any special condition, affirmative
covenant or special negative covenant specified in the Agreement. )

9, Miscellaneous.

9.1 This Amendment constitutes the entirc agreement of the parties with respect to the
subject matter hereof, and all prior discussions, negotiations, and document drafts are
merged herein. Except as specifically modified hereby, the Agreement is and remain
unmodified and in full force and effect and is hercby ratified and confirmed. All
references in any document to which the partics hereto arc a party to the Agreement
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or henceforth shall be deemed (o mean and refer to the Agreement as amended by
this Amendment.

9.2 This Amendment may be execuled in any number of counterparts, all of which taken
together shall constitute one agreement, and any of the parties hereto may execute
this Amendment by signing any such counterpart.

IN WITNESS WHEREOT, NTUA and Contractor have executed this Amendment as of
the date first above written.

NTUA: Contractor:
Navajo Tribal Utility Authority Navajo Engineering & Construction
Authority

(o /2 {d/— S ee Q, /
Rex Koniz 5581‘6:& Grubbs # %’9'%\0;(

Deputy General Manage General Manage
Date: N14 /4‘/?4 Date: 4- Ape -2
: 0
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PROFESSIONAL SERVICES AGREEMENT

This professional services agreement (the “Agreement”) is entered into as of the 12% day of May,
2021 (“Effective Date™) between Navajo Tribal Utility Authority ("NTUA™) and Navajo
Engineering end Construction Authority (“Consultant™) (as used herein “Parties” refers
collectively to NTUA and Consultant, and “Perty” refers to NTUA or Consultant by the context).

WHEREAS, NTUA wishes to engage Consuliant to assist NTUA in providing assistance
in a certain area of service, as described below (“Services™) and

WHEREAS, Consultant desires to provide such services to NTUA pursuant to the terms
and conditions set forth below;

NOW THEREFORE, in consideration of the promises, the covenants and representations
contained herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties agree as follows:

1. Terms and Conditions, The Terms and Conditions attached hereto as Exhibjt “A" are
incorporated into this Agreement by reference as if flly set forth herein,

2. Services. NTUA hereby reiains Consultant to provide professional consulling services to
provide PRV and Vault Replacement in Tesc Nos Pos, Arizona, Services in accordance with
the Scope of Work, attached as Exhibit “B™. Consultant shall perform such services and
provide additional services as NTUA should require. Consultant shall act diligently and in
accordance with all applicable laws in performing the Services.

3. Compensation, Consultant shall be compensated at the epplicable rates in accordance with the
Scope/Cost of Work attached hereto as Exhibit “B” and shall not exceed $79,001.80 dollars,
which shall be inclusive of all applicable taxes including Navajo Nation taxes. Consultant
agrees that Services under this Agreement shall not continue for the remainder of the
Agreement, unless otherwise agreed to and modified in writing, if such Services shall excesd
the allocated amount,

Al reasonsble travel, lodging, and food costs will be reimbursed. NTUA and Consultant shall
take ll necessary measures necessary 1o plan travel in as far advance as possible. Consultant
shall provide all the necessary documentation for reimbursement.

Time and Availabilitv. Consultant shall devote the time necessary Lo satisfactorily perform
the Services for NTUA. Consultant shall give due regard in selecting dates and time to perform
Services and shall consider the needs of NTUA's business functions when performing such
Services.



/1
(REVISED 4/12/2021)

§. Term. This Agreement shall commence ag of the Effective Date and shall continue in full
force until December 31, 2022 in accordance with this Agreement. NTUA and Cansultant may
negotiate to extend the term of this Agreement and the terms and conditions if NTUA deems
it necessary. NTUA may tenninate this Agreement without cause upon five (5) days written
edvance notice to Consultant. Termination shall pot discharge or modify any of the obligations
of the Parties arising prior to the effective date of Termination, including obligations to pay for
Services performed prior to effective date of termination,

IN WITNESS WHEREOF, NTUA and Consultant have executed this Agreement as of the
date et forth herein,

NTUA Consultant
Navajo Tribal Utility Authority Navajo Engineering and Construction
Authority

leer 7. .
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